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DIVISION 1. - GENERALLY

Secs. 10-21—10-35. - Reserved.

DIVISION 2. - BLIGHT PREVENTION

Subdivision I. - In General

Sec. 10-36. - Purpose of division.

This division is enacted for the purpose of protecting and promoting the public health, sanitation, safety and

general welfare of the village; the suppression of disease and contamination; the prevention of urban blight; to

protect against and lessen the danger to human life, health and property from fire, explosion, noxious fumes,

infestations, insects and rodents, accidents and other hazards on private and public premises; and to protect

against and prohibit the creating or continuance of nuisances.

(Code 1985, § 35.401)

Sec. 10-37. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them

in this section, except where the context clearly indicates a different meaning:

Abandoned property means deteriorated, wrecked or derelict property in unusable condition having no value

other than nominal scrap or junk value, if any, and which has been left unprotected from the elements,

including, without being so restricted, deteriorated, wrecked, inoperative or partially dismantled motor vehicles

(except motor vehicles subject to removal under section 2.5 et seq. of the uniform traffic code codified in

article II of chapter 58 () of this Code or permitted pursuant to division 4 of this article; and the associated sign

structures when the sign business, product or service advertised is no longer conducted, sold or offered on

the premises or is no longer a bona fide business conducted, product sold or service offered; trailers, boats;

machinery; refrigerators; washing machines; plumbing fixtures; furniture; and any other similar articles in such

condition.

Building materials means any materials useful in the construction of buildings or other structures and includes,

but shall not be limited to: lumber, bricks, concrete or cinder blocks, plumbing materials, electric wiring or

equipment, heating ducts or equipment, shingles, mortar, concrete and cement.

Enforcement officer means any officer, investigator or inspector representing the village as designated by the

village council.

Obliterate means to render undecipherable by means such as, but not limited to, painting or sandblasting.

Private premises means any premises owned by a private person or private entity and any portion of a street

right-of-way immediately adjoining such premises which separates such premises from a roadway.

Public premises means any premises including, but not limited to, streets and alleys owned by, in possession

of or under the control of the United States of America, the state, county or the village, or any agency or

political subdivision of any such governments.
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(1)

(2)

(3)

(4)

(5)

(a)

Remove means to physically take away. In the case of a sign which advertises a use which conforms to the

definition of the term "abandoned property," as defined in this section, the term "remove" means to dismantle

and physically take away. In the case where the nature of the sign dictates that they may not be physically

removed, such messages shall be obliterated.

Trash means:

Garbage: all organic refuse and rejected food wastes.

Ashes: the residue left from burning of paper, leaves, weeds, wood and coal.

Kitchen rubbish: all types of food containers and wrappings, including cans, bottles, jars, broken glass,

crockery, paper and wood boxes, and metal objects.

Household rubbish: all types of household materials commonly discarded, such as newspapers,

magazines, books, wrappings, cartons, boxes, crates, excelsior, rags, clothing, bedding, floor covering,

wallpaper, leather objects and sweepings.

Yard rubbish: all materials which grow on the property such as grass clippings, weeds, leaves, plants,

garden trash, clippings from hedges and shrubs, branches and small roots and stumps.

(Code 1985, § 35.403)

Cross reference— Definitions generally, § 1-2.

Sec. 10-38. - Declaration of nuisance.

The presence of trash, abandoned property and building materials as prohibited in this division is declared to

be a hazard to public health, sanitation, safety and welfare, and a public nuisance.

(Code 1985, § 35.402)

Sec. 10-39. - Municipal civil infraction.

A person who violates any provision of this division is responsible for a municipal civil infraction subject to

payment of a civil fine on file at the village municipal ordinance violations bureau. Repeat offenses under this

division shall be subject to increased fines on file at the village municipal ordinance violations bureau.

(Ord. No. 278, 7-10-1996)

Cross reference— Municipal civil infractions, ch. 26.

Secs. 10-40—10-55. - Reserved.

Subdivision II. - Regulations Applicable To Public Premises

Sec. 10-56. - Removal of abandoned property and building materials.

When an enforcement officer shall find an item of abandoned property or an accumulation of building

materials on public premises within the village, he shall cause a notice to be placed upon such item or in

the immediate vicinity of several such items in substantially the following form:

"NOTICE TO THE OWNER AND ALL PERSONS INTERESTED IN THE ATTACHED PROPERTY

"This property, to-wit: (setting forth brief description) is unlawfully upon public property known as (setting

forth brief description of location), and in violation of Ordinance No. 156, as amended, and must be

removed within ten days from the date of this notice; otherwise, it shall be presumed to be abandoned
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(b)

(c)

(d)

property and will be removed and disposed of or destroyed by order of the Village of Elk Rapids.

"Dated this (setting forth date of posting of notice)

"Signed ____________ (Setting forth title, business address and business telephone number of

enforcement officer)."

Such notice shall be not less than eight inches by ten inches and shall be sufficiently weatherproof to

withstand normal exposure to the elements. In addition to posting, the enforcement officer shall make

reasonable efforts to ascertain the name and address of the owner of the item; and if such item is

reasonably available to the enforcement officer, he shall mail a copy of such notice to the owner within two

days of the date of posting.

If, at the end of ten days after posting such notice, the owner or any person interested in the abandoned

item described in such notice has not removed them from the public premises, the enforcement officer may

cause the item of abandoned property to be removed, destroyed and disposed of, and the salvage value,

if any, of such item shall be retained by the village to be applied against the cost of its removal, storage,

handling, destruction and disposal. If the salvage proceeds exceed the cost of removal, storing, handling,

destruction and disposal of the abandoned property, such excess shall be held for a period of six months

for the benefit of the former owner of the property, upon proof of such ownership within six months of such

removal, destruction or disposal of the property. If after six months such excess has not been properly

claimed, it shall be applied to the general fund of the village.

Nothing in this section shall prevent the summary removal of any property, public or otherwise, from public

premises in order to alleviate emergency conditions.

(Code 1985, § 35.406)

Sec. 10-57. - Removal of trash.

Trash on public premises may be removed without notice or compensation.

(Code 1985, § 35.407)

Cross reference— Solid waste, ch. 42.

Sec. 10-58. - Unlawful storage of trash and abandoned property.

No person shall place or leave, or cause to be placed or left, trash or abandoned property on public premises

within the village.

(Code 1985, § 35.404)

Cross reference— Solid waste, ch. 42.

Sec. 10-59. - Leaving building materials.

No person shall place or leave, or cause to be placed or left, building materials on public premises within the

village.

(Code 1985, § 35.405)

Secs. 10-60—10-75. - Reserved.

Subdivision III. - Regulations Applicable To Private Premises

Sec. 10-76. - Removal of abandoned property and building materials.
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(a)

(b)

(c)

(d)

Whenever an enforcement officer shall find an item of abandoned property or building materials on private

premises within the village in violation of this division, he shall cause a notice to be placed upon such item

or in the immediate vicinity of several such items in substantially the following form:

"NOTICE TO THE OWNERS AND ALL PERSONS, INTERESTED IN THE ATTACHED PROPERTY

"This property, to-wit: (setting forth a brief description) located at (setting forth brief description of location)

is improperly stored in violation of Ordinance No. 156.

"Within 15 days, if this property is not removed or a hearing has not been requested at the inspection

division upon the applicability of the above division to this property, it shall be deemed abandoned

property and removed and disposed of by order of the Village of Elk Rapids. Costs of such removal and

disposition will be assessed to these premises.

"Dated this (setting forth date of posting of notice)

"Signed ____________ (Setting forth name, title, business address and telephone number of the

enforcement officer)."

Such notice shall be not less than eight inches by ten inches and shall be sufficiently weatherproof to

withstand normal exposure to the elements. In addition to posting, the enforcement officer shall make

reasonable efforts to ascertain the name and address of the owner of the item; and if such item is

reasonably available to the enforcement officer, he shall mail a copy of such notice to the owner within two

days of the date of posting.

If at the end of 15 days after posting such notice the owner or any person interested in the abandoned

items described in such notice has not removed the items and complied with the ordinance provision cited

in the notice or requested a hearing on the applicability of this ordinance provision to the property in

question, the enforcement officer may cause the items of abandoned property or building materials to be

removed, destroyed and/or disposed of, and the salvage value, if any, of such items shall be retained by

the village to be applied against the cost of removal, storage, handling, destruction and/or disposal of such

abandoned property. If the proceeds from the salvage of the property be less than such costs, the

deficiency shall be assessed and levied as a special assessment against the premises from which the

abandoned property was removed in the manner prescribed in Ordinance No. 131 (Special Assessment),

section 46-21 () of this Code. If the salvage proceeds exceed such costs, any such excess shall be held for

a period of six months for the benefit of the former owner of the abandoned property, upon proof of such

ownership within six months after such removal, destruction or disposal of the property. If after six months

such excess has not been properly claimed, it shall be applied to the general fund of the village.

If a hearing is requested within 15 days of the posting of such notice by the owner of the private premises

or a person claiming an interest in personal property, thereon, the village manager shall conduct a public

hearing in order for the person requesting the hearing to show cause why he should not remove the

property in question or the village should not dispose of such property. The hearing shall be held after a

ten-day notification within a newspaper of general circulation, which states the location of the hearing, time

and gives the reason for such a hearing, including the location of the alleged nuisance and owner of such

location. The village manager shall make a decision with written findings of fact based upon competent

evidence and testimony determining whether storage of the property in question is prohibited by the terms

of section 10-38 (). If he shall find that the storage of the property in question is prohibited, he shall order

the person requesting the hearing to remove the property in question within a reasonable time, but not
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(1)

less than five days. If the property is not removed within the period allowed in the order, the village

manager may cause the items of abandoned property or building materials to be removed, destroyed or

disposed of at an excess cost to be assessed in the manner prescribed in subsection (c) of this section.

(Code 1985, § 35.408)

Sec. 10-77. - Storage of trash and abandoned property.

No person shall keep, store or cause or permit to be placed, left, kept or stored trash and abandoned

property on private premises within the village, unless such storage is explicitly permitted under the terms of

the zoning ordinance. Such property shall be kept within the confines of a closed building.

(Code 1985, § 35.404)

Sec. 10-78. - Unlawful storage of building materials.

No person shall keep, store, or cause or permit to be placed, left, kept or stored, building materials on private

premises except within the walls of a previously erected building within the village, unless there is in force a

valid building permit issued by the village for construction upon such property, and such materials are

intended for use in such construction or unless such storage is explicitly permitted by the zoning ordinance.

(Code 1985, § 35.405)

Secs. 10-79—10-95. - Reserved.

DIVISION 3. - DANGEROUS STRUCTURE

FOOTNOTE(S):

--- (3) ---

Editor's note— Ord. No. 368, adopted April 17, 2006, repealed the former Div. 3, §§ 10-96—10-99, and

enacted a new Div. 3 as set out herein. The former Div. 3 pertained to similar subject matter and derived from

Code 1985, ch. 9060, §§ 40.051—40.054.

State Law reference— Dangerous buildings, MCL 125.539 et seq. (Back)

Sec. 10-96. - Title.

This division shall be known and cited as the Dangerous Structures Ordinance.

(Ord. No. 368, 4-17-2006)

Sec. 10-97. - Definition of terms.

As used in this division, including in this section, the following words and terms shall have meanings stated

herein:

Applicable building code means the building code pursuant to the State Construction Code Act (MCL

125.1501 et. seq.), any code or standards applicable to a mobile home or other pre-manufactured unit or

structure and the State Housing Law pertaining to "dangerous buildings", being sections 138 through 143 of

Public Acts Act No. 1 of 1917, as amended.

Dangerous structure means any building, structure or mobile home, residential or otherwise, that has one or

more of the following defects or is in one or more of the following conditions:
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(2)

(3)

(4)

(5)

(6)

(7)

A portion of the building, structure or mobile home is damaged by fire, wind, flood or other cause so

that the structural strength or stability of the building, structure or mobile home does not meet the

minimum requirements of the Housing Law of the State of Michigan, Public Acts No. 167 of 1917 (MCL

125.401 et seq.), as amended, or the applicable building code.

A part of the building, structure or mobile home is likely to fall, become detached or dislodged, or

collapse and injure persons or damage property.

The building, structure or mobile home, or part of the building, structure or mobile home, because of

dilapidation, deterioration, decay, faulty construction, or the removal or movement of some portion of

the ground necessary for the support, or for other reason, is likely to partially or completely collapse, or

some portion of the foundation or underpinning of the building, structure or mobile home is likely to fall

or give way.

The building, structure or mobile home or a part of the building, structure or mobile home, is manifestly

unsafe for the purpose for which it is used or intended to be used.

The building, structure or mobile home is damaged by fire, wind or flood, or is dilapidated or

deteriorated and becomes an attractive nuisance to individuals who might use the building, structure or

mobile home to their danger.

A building, structure or mobile home used or intended to be used for dwelling purposes, including the

adjoining grounds, because of dilapidation, decay, damage, faulty construction or arrangement, or

otherwise, is unsanitary or unfit for human habitation, is in a condition that is likely to cause sickness or

disease, or is likely to be injurious to the health, safety or general welfare of people living in or near the

dwelling.

A building, structure or mobile home is vacant, dilapidated and open at door or window, leaving the

interior of the building exposed to the elements or accessible to entrance by unauthorized persons,

children, vagrants or wild life.

Enforcing agency means the Village of Elk Rapids Village Council through the ordinance enforcement officer

or such other official(s) or agency as may be designated by the village council to enforce this division.

Hearing officer means a person(s) appointed by the village president, with approval of the village council, to

serve at the president's pleasure, who has expertise in housing matters, including, but not limited to, a

licensed professional engineer, architect, building contractor, building inspector or member of a community

housing organization. An employee of the enforcing agency shall not be appointed as a hearing officer.

Historic structures. This division shall not apply to any building designated as historic by resolution of the

Village of Elk Rapids, the State of Michigan, or the government of the United States.

(Ord. No. 368, 4-17-2006)

Sec. 10-98. - Prohibition of dangerous structures.

It shall be unlawful for any owner, agent or party of interest thereof, to keep a dangerous structure as defined

in this division.

(Ord. No. 368, 4-17-2006)

Sec. 10-99. - Notices and hearings.
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(a)

(b)

(1)

(2)

(3)

(c)

(d)

(e)

The procedure to implement the provisions of this dangerous structures division is set forth in the following

paragraphs. It is the intent of this section to follow the requirements of the State Housing Law pertaining to

"dangerous buildings", being sections 138 through 143 of Public Act No. 167 of 1917, as amended.

Informal notice. The ordinance enforcement officer, at his or her discretion, may notify, by regular mail

or direct communication, each owner or party of interest of the building or structure, that, in the opinion

of the enforcement officer, dangerous condition(s), as defined in section 10-97 () of this division exist

and provide the owner or party of interest the opportunity to correct the dangerous condition(s) within a

time specified in the informal notice. The decision whether or not to provide "informal notice" is not a

necessary prerequisite to the issuance of a "formal notice".

Formal notice.

If, in the opinion of the ordinance enforcement officer or agency, a building or structure is found to

be a dangerous building, the enforcing agency shall issue a formal notice that the building or

structure is a dangerous structure. The notice shall be served on the owner, or authorized agent or

lessee having been registered with the village under the general housing law of the state. If no such

registration exists or is maintained the village, the notice shall be served on each owner of, or party

in interest, in the building or structure in whose name appears on the current property tax record.

Contents of formal notice. The notice shall specify the time and place of a hearing on whether the

building or structure is a dangerous building as defined in this division. The notice shall be in writing,

identifying the dangerous condition(s) that, in the opinion of the ordinance enforcement officer,

exist(s) to create a "dangerous structure".

Service of formal notice. Service of the notice referenced in the preceding sections shall be by

certified mail, return receipt requested, and regular mail, addressed to the owner or party of interest

at the address shown on the current property tax record. A copy of the formal notice shall also be

posted upon a conspicuous part of the building or structure that is the subject matter of the hearing.

Formal notice shall be served upon the owner or party of interest at least ten days before the date

of the hearing specified in the notice.

Hearing. The owner or party of interest to whom the formal notice is directed shall have the opportunity

to show cause at the time and place specified for the hearing, why the hearing officer should not order

the building or structure demolished, made safe or otherwise properly maintained. Said hearing may, at

the option of the hearing officer, be recorded by electronic means, or before a court reporter

authorized to take depositions. The hearing officer shall take testimony of the enforcing agency, the

owner of the property, and any interested party.

Decision. Not more than five days after completion of the hearing, the hearing officer shall render a

decision either ending the proceedings or ordering the building or structure demolished, made safe or

otherwise properly maintained. If the hearing officer determines that a dangerous structure, as defined

in section 10-97 (), does exist, he/she shall enter an order that specifies what action the owner, agent

or lessee shall take, and the date by which said individuals shall comply with the order. A copy of the

decision will be provided to the owner, agent or lessee, the Village of Elk Rapids and the enforcement

officer.
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(a)

(1)

(2)

(b)

(c)

(d)

(e)

Action by legislative body. If the owner, agent or lessee fails to appear before the hearing officer,

neglects or refuses to comply with the order issued by the hearing officer, the hearing officer shall file

with the village council a report of his/her findings including a copy of the order within five days after

noncompliance.

The village council shall fix a date not less than 30 days after the original hearing before the hearing

officer for a hearing on the findings and order, and shall give notice to the owner, agent or lessee in the

same manner as for the original hearing. At the hearing, the owner, agent or lessee shall be given the

opportunity to show cause why the order of the hearing officer should not be enforced.

The village council shall, by resolution, either approve, disapprove, or modify the order. If the village

council approves or modifies the order, it shall take all necessary action to enforce the order, providing

the owner, agent or lessee 60 days after the date of the village council decision to comply with the

order.

(Ord. No. 368, 4-17-2006)

Sec. 10-100. - Enforcement.

If, at the expiration of the 60-day period provided by the village council, the owner, agent, or lessee of the

dangerous structure has not complied with the requirements of the order, the ordinance enforcement officer

shall issue a civil infraction as provided in section 10-101 ().

Additional action. After the expiration of the 60-day period and failure by the owner, agent or lessee to

take remedial steps to bring the property into conformance with the order the village council may, in

addition to a civil infraction, take the following steps or impose the following penalties:

Demolition. Contract for the demolition of the dangerous structure by hiring a licensed contactor to

accomplish the same, without the necessity of "public bidding" on the contract; or

Repairs/maintenance. The village may, through its department of public works, or by contract with a

licensed builder, make the building safe or otherwise properly maintain the building, structure or the

grounds adjoining the building or structure to bring the property into conformance with the order

and this division.

Reimbursement of costs. The Village of Elk Rapids, shall be reimbursed all costs incurred for

demolition, repair or other maintenance to the dangerous structure by the owner, agent or lessee

whose name appears on the current property tax record. Notification of the incurred costs shall be

made by first class mail.

Lien for unpaid costs. If, within 30 days from the date of notice of incurred costs by the village

treasurer, the owner or party of interest fails to pay the costs incurred by the Village of Elk Rapids the

village shall have a lien on the property in the amount of the costs incurred. The lien shall be filed and

recorded as provided by law, in accordance with section 31 of chapter VIII of the charter (MCL 68.31)

and collected and treated in the same manner as provided for property tax liens under the General

Property Tax Act, Public Act No. 206 of 1892 (MCL 211.1 et. seq.).

Court judgment for unpaid costs. In addition to the other remedies under this division, the Village of Elk

Rapids may bring an action against the owner of or party in interest of the dangerous building or

structure for the full cost of demolition, making safe or maintaining the dangerous building or structure.
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Enforcement of judgment. A judgment in an action brought pursuant to subsection 10-100 ()(d) of this

division may be enforced against assets of the owner other than the dangerous building or structure.

(Ord. No. 368, 4-17-2006)

Sec. 10-101. - Sanction for nonconformance with order.

The owner or party in interest of the dangerous building, structure or mobile home who fails or refuses to

comply with an order approved or modified by the village council under subsection 10-99 ()(d) of this division

within the time prescribed, is responsible for a municipal civil infraction as defined by Michigan law and subject

to a civil fine of not more than $500.00, plus costs, which may include all direct or indirect expenses to which

the Village of Elk Rapids has been put in connection with the violation. A violator of this division shall also be

subject to such additional sanctions, remedies, and judicial orders as are authorized under Michigan law. Each

day a violation of this division continues to exist constitutes a separate violation.

(Ord. No. 368, 4-17-2006)

Sec. 10-102. - Appeal of village council decision.

An owner or party in interest aggrieved by any final decision or order of the village council under this division

may appeal the decision or order to the circuit court for the County of Antrim by filing the appropriate appeal

documents within the time limits established by the court.

(Ord. No. 368, 4-17-2006)

Sec. 10-103. - Severability.

The provisions of this division are hereby declared to be severable, and if any clause, sentence, word, section

or provision is hereafter declared void or unenforceable for any reason by any court of competent jurisdiction,

it shall not affect the remainder of such division which shall continue in full force and effect.

(Ord. No. 368, 4-17-2006)

Sec. 10-104. - Repeal.

All ordinances or parts of ordinances in conflict herewith are hereby repealed, provided that this division shall

not be construed to repeal expressly or by implication any provision of an Applicable Building Code.

(Ord. No. 368, 4-17-2006)

Sec. 10-105. - Effective date.

This division shall take effect upon notice in a publication of local circulation as required by law.

(Ord. No. 368, 4-17-2006)

Secs. 10-106—10-115. - Reserved.
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